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ORDER AND OPINION 
 Neither the misdemeanor Driving While License Suspended or Revoked statute 

nor the sentencing statutes provide for permanent suspension of a driver license by a trial 

court.  The trial court’s imposition of such suspension constituted an illegal sentence.  The 

order of the trial court is reversed. 
STATEMENT OF THE CASE AND FACTS 

 The Appellant appeals the trial court’s judgment and sentence, specifically the 

imposition of a permanent driver license suspension in the sentencing order.  On March 

19, 2018, the Appellant pled no contest to Driving While License Suspended or Revoked 

(DWLSR) with Knowledge, a first degree misdemeanor, pursuant to section 322.34(2), 

Florida Statutes.  The plea form and transcript of the sentencing hearing reflects that the 

agreed-upon sentence was an adjudication of guilt with court costs and fines.  However, 

during the imposition of sentence, the trial court also ordered that the Appellant’s driver 

license be permanently suspended.  This suspension is also reflected in the written 

judgment and sentence.  The Appellant timely appealed. 
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STANDARD OF REVIEW 
A claim that the trial court imposed an illegal sentence is reviewed de novo.  

Hernandez v. State, 162 So. 3d 130, 131 (Fla. 4th DCA 2014). 

LAW AND ANALYSIS 
An illegal sentence is a sentence “that no judge under the entire body of sentencing 

statutes could possibly inflict under any set of factual circumstances,” Carter v. State, 786 

So. 2d 1173, 1178 (Fla. 2001) (internal citation omitted).  Nothing in sections 322.34, 

775.082, or 775.083 allows for a trial court to permanently suspend a defendant’s driver 

license as part of a sentence for misdemeanor DWLSR.  Therefore, the permanent driver 

license suspension in this case was an illegal sentence.1  The trial court’s judgment and 

sentence must be reversed. 

However, the Court cannot grant the relief requested by the Appellant of simply 

remanding for the trial court to remove the driver license suspension from the sentencing 

order.  Where an illegal sentence is imposed after a plea agreement, the proper relief is 

to remand the case for the State to either agree to a sentence that is not illegal or, if the 

State does not agree, allow the defendant to withdraw her plea.  Parks v. State, 223 So. 

3d 380, 383 (Fla. 2d DCA 2017). 

CONCLUSION 
The trial court imposed an illegal sentence by permanently suspending the 

Appellant’s driver license.  Accordingly, the trial court’s judgment and sentence is 

reversed.  On remand, the Appellant and the Appellee can either agree to a legal 

sentence or allow the Appellant to withdraw her no contest plea.  If and when the parties 

agree to a legal sentence, if the trial court wishes to impose a sentence greater than what 

was agreed-upon, the Appellant must be given the opportunity to withdraw her plea. 

 

 

 

                                                           
1 While not raised as an issue in this appeal, the Court also notes that where the State and a defendant reach a firm 
plea agreement, the trial court must give the defendant the opportunity to withdraw her plea if the court chooses 
to impose a sentence greater than the one contemplated by the plea agreement.  Goins v. State, 672 So. 2d 30, 31 
(Fla. 1996).  Thus, even if the driver license suspension were legal, the trial court erred in imposing that portion of 
the sentence without giving the defendant an opportunity to withdraw her plea because the suspension was not 
part of the plea agreement. 
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It is ORDERED AND ADJUDGED that the order of the trial court is hereby 

REVERSED and REMANDED with instructions.  

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

on this ____ day of ______________, 2019. 

Original Order entered on February 4, 2019, by Circuit Judges Daniel D. Diskey, 
Linda Babb, and Kimberly Campbell. 

Copies to: 

Honorable Debra Roberts 

Christopher G. DeLaughter, Esq., 
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Office of the State Attorney 

Staff Attorney 


